Bank of Communications Pacific Credit Card Cardholder Agreement

This is a legal document governing the issue and use of the Card(s) and/or any related
banking services. Please read and understand this Agreement carefully before using the
Card(s) and/or the related banking services. By your using the Card(s) or signing on the
Card(s), you will be deemed to have accepted all the terms and conditions
contained in this Agreement and will be bound by them.

The Card(s) is/are issued by Bank of Communications (Hong Kong) Limited upon and subject
to the following terms and conditions:

1. Definition and Interpretation
1.1 Unless the context otherwise requires, the following capitalized terms and expressions
shall have the following meanings in this Agreement:
“Affinity Card” or “Co-branded Card” means any valid Card issued by the Bank in
conjunction with an institution or commercial body as anroved by the Bank and the
plural terms “Affinity Cards” and “Co-branded Cards” shall be construed accordingly;
“this Agreement” means this Bank of Communications Pacific Credit Card Cardholder
Agreement as from time to time amended and supplemented and for the time being in
force and all terms and conditions which the Bank may from time to time specify pursuant
to this Agreement;
“Applicable Law” means all statues, enactments, by-laws, rules, regulatipns,
notifications, circulars, Lud({;ments, orders, ordinances, guidelines, Pohmes, irections
(whether or not having the force of law but, if not having the force of law, bem% of a type
with which any person to which it anlles is accustomed to comply) of any Authority, as
applicable and as amended or supplemented from time to time;
“Authority” means the %overnment of Hong Kong or any other nation, or of any political
subdivision thereof, whether state or local, and an{)agency, authority, instrumentality,
regulatory (including self—re?ulatorﬁ) or supervisory body or commission, central bank or
banking commission, court or other entity exercising statutory, regulatory, judicial,
administrative, taxing or supervisory powers or functions of or pertaining to government
which in the opinion of the Bank, has jurisdiction over the Bank, the Cardholder, the
Account and/or the Card Transaction;
“ATM” means any automatic teller machine or automatic cash dispenser or terminal
from time to time approved by the Bank;
“ATM Network” means any ATM network to which the Card may Bet access for such
Card Transactions as determined bK the Bank, including JETCO and PLUS networks and
ts&mlggotl;er networks in any part of the world as it may from time to time be determined by
e Bank;
“the Bank” means Bank of Communications (Hong Kong) Limited and includes its
successors and assigns;
“Card” means anK.valid credit card from time to time issued by the Bank to the
Cardholder under this Agreement, including but without limitation credit cards which
bear the VISA mark issued pursuant to the VISA by-laws and rules. Subject to the terms
of this Agreement, the term “Card” includes Principal Card and Supplementary Card and
any renewed or replacement card of any of the above credit cards from time to time issued
b}/ the Bank pursuant to this A%reeme_m and for the avoidance of doubt, also includes the
Aifinity Card, Co-branded Card, Mobile Card and Internet Card. The plural term “Cards”
shall be construed accordingly;
“Card Account” means the credit card account opened by the Bank in the name of the
Principal Cardholder for the purpose of this Agreement under which the Charges are
settled and where applicable, it includes all sub-accounts opened under it;
“Card Account Number” means the valid account number from time to time assigned
by the Bank to the Cardholder which enables the Cardholder to make Card Transactions;
“Card Transactions” means any purchase of goods and/or services, balance transfers
or any cash advance effected by the use of the Card or Card Account Number and includes
Internet Transactions and / or contactless transactions through contactless card sensor;
“Cardholder” means the Principal Cardholder, the Supplementary Cardholder or any of
them and, where the context permits or requires, includes their respective personal
representatives and lawful successors;
“Charges” means the aggregate value or amount of all Card Transactions and all
relevant fees, charges, interests, costs and expenses (including but without limitation to
those set out in Clause 7) in connection therewith and/or with any related banking
services;
“Fees Schedule” means the schedule setting out the annual fees, finance charges, late
charges, overlimit handling charges, foreign exchan%e conversion charges and other fees
and charges for the time being in force and applicable to the Card;
“Hong Kong” means the Hong Kong Special Administrative Region of the People’s
Republic of China;
“Internet Account” means a Card Account opened by the Bank in the name of the
Principal Cardholder by the Bank for the settlement of Internet Transactions and the
relevant Charges;
“Internet Banking Services” refers to Internet bankin? services provided by the Bank
to the customers may whereby the customers carry out banking transactions with or
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|ot%tain tbanking services from the Bank by giving instructions to the Bank through the

nternet;

“Internet Card” means any Card issued by the Bank in the name of the Cardholder as

approved by the Bank with a valid Internet Account and Card Account Number assigned

from time {0 time by the Bank but without a physical card issued to the Cardholder for the

conduct of Internet Transactions;

“Internet Transactions” means any purchase of goods and/or services effected by the

use of the Card via the Internet, telephone, fax or mail order or other electronic means as

the Bank may from time to time determine;

“Phone Banking Services” refers to telephone banking services whereb%/ customers

may carry out banking transactions with or obtain banking services from the Bank by

giving instructions to the Bank through the use of telephones;

“PIN” means in relation to a Card, the personal identification number or ﬁassword for

the time being assigned and issued by the Bank to the Cardholder for the access to

services provided by the Bank and, where the context requires, includes any such number

as may be changed by the Cardholder in accordance with this Agreement;

“Principal Gard” means a Card issued by the Bank to a Principal Cardholder to which

one or more Supplementary Card(s) may be issued subject to this Agreement;

“Principal Cardholder” means any person at whose request and to whom a Principal

Card is Issued by the Bank and includes his/her personal representative(s) and lawful

SUCCESSOrS;

“Supplementary Card” means a Card issued bﬁt_he Bank subject to this Agreement to

a Supplementary Cardholder nominated by the Principal Cardholder and at the joint

request of the Principal Cardholder and such Supplementary Cardholder; and

“Supplementary Cardholder” means any person nominated by the Princiﬁal

Cardholder and to whom a Supplementary Card Is issued by the Bank subject to this

Agreement and includes his/her personal representative(s) and lawful successors.

Unless the context otherwise requires:

(a) words denoting the singular include the plural and vice versa;

(b) words importing a gender include every gender;

(c) reference to Clause(s) means the clause(s) of this Agreement; and

(d) reference to person includes any individual, corporation, firm, company, institution or
other legal or natural person whatsoever.

2. Card Issue, Confirmation and Activation

2.1

2.2

2.3

2.4
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Upon the application by the Cardholder and subject to the approval of the Bank, the Bank

may at its discretion issue one or more Card(s) to the Cardholder on and subject to the

terms and conditions of this Agreement. To enable the Bank to consider whether to issue

and/or continue to issue any Card to the Cardholder, the Cardholder is required to supply

to the Bank from time to time the following documentation and information:

(a) a sglf—certification as to the status of the Cardholder in the Bank's prescribed form;
an

(b) all documentation and other information required by the Bank for the purpose of
Berformmg the due diligence and identification procedures in_relation to the
sardholder in accordance with all Applicable Laws and its internal policies
(including, but not limited to, verification of the identity or status of the Cardholder,
source of funds and the nature of business or employment of the Cardholder).

Upon the application by the Principal Cardholder and subject to the approval of the Bank,

the Bank may issue ‘at its discretion one or more Supplementary Card(s) to the

Supplementary Cardholder(s).

The Cardholder hereby warrants, represents and undertakes that:

(a) all information (written or otherwise) furnished by the Cardholder to the Bank at any
time is true and accurate in all material respects and does not omit material facts;

(b) the Cardholder will from time to time provide such information and documents
(including any self-certification) as the Bank may from time to time require or deem
necessary for the purpose of compliance with any Applicable Law or any obhgahons
imposed on any member of the Bank or the Bank’s .?roup of companies under any
present or future contractual or other commitment with any Authority or compliance
with the Bank’s internal policy and procedures; and

(c) the Cardnolder will promptly notify the Bank in writing of an%/ change in circumstances
that results in an chan?e in any information furnished to the Bank or an chan?e in
the status of the Cardholder (including any chan.(];.e innationality, tax residence sfatus
or residence status, residence address and mailing address, telephone or facsimile
number and email address).

Immediately upon receipt of the Card from the Bank, the Cardholder shall

check carefully the Cardholder’s name, account number and ex;inry date

embossed on the Card. If any discrepancy is found, the Card should not he

used and the Cardholder should inform the Bank immediately. If the

information is correct, the Cardholder shall complete the credit card

confirmation and activation procedures for the Card by means prescribed b

the Bank. Where there is a signature panel provided on the reverse side o

the Card, the Cardholder shall immediately sign on the same.

The use or activation of the Card by the Cardholder or where applicable, the sié;niné; by

the Cardholder on the Card shall constitute conclusive evidence of the, Cardholder’s

acceptance of and agreement to be bound by all the terms and conditions of this



Agreement. If the Cardholder confirms and activates the Card through the
Phone Banking Services and/ or Internet Banking Services or Customer
Services Hotline (852) 223 95559, the Cardholder is deemed to have accept-
ed and agreed to be bound also by all the terms and conditions of the Bank’s
General Terms and Conditions for Banking Services relating to Phone
Banking Services and Internet Banking Services. Copies of the Bank's General
Terms and Conditions for Banking Services are available at all branch of the Bank, and in
the Bank's website at www.hk.bankcomm.com. If the Cardholder does not accept
the Phone Banking Services and/ or Internet Banking Services, the
Cardholder should apply to the branch of the Bank in person, to cancel the
relevant Services.

2.6 A renewed Card shall normally be issued at least 30 days’ prior to the expiry date of a

Card. Unless written notice of cancellation or termination of the Card is received by the

Bank within such 30 days’ period, the renewed Card shall be deemed to have been

received by the Cardholdér on the expiry date. By activating or using the renewed Card or

contmumﬁjto use the Card after its expuY date, the Cardholder shall be deemed to have
accepted the renewed Card. No renewal fee or annual fee will be charged if the Card is
cancelled within 30 days from the date of Card renewal.

The Bank has the right to refuse to issue a replacement Card to the Cardholder if his/her

Card is damaged, lost or stolen. Where a replacement Card is issued, the Bank

is entitled to charge a handling fee for such replacement Card in accordance

with the Fees Schedule.

3. Use of the Card

3.1 The Cardholder agrees that the use of the Card and the operation of the Card Account fully
complies with and adhere to all Applicable Laws. The Cardholder further agrees and
undertakes that the credit balance of the Card Account will not at any time exceed the
amount of &a) SD50.,000 or its equivalent amount in Hong Kon% dollars (as determined
b%/ the Ban absolutel;(?; or (b) HKD390,000 (and if any credit balance is in a currency
other than Hong Kong dollars, its equivalent amount in Hong Kong dollars (as determined
by the Bank absolutely) for the purpose of calculation), whichever amount is less. The
Bank shall be entitled e_/but not obliged) to cancel the Card and terminate the Card Account
at any time without notice upon breach of this Clause 3.1. The Bank may from time to time
refurid any credit balance of the Card Account to the Cardholder which is in excess of
HKD390,000 (and if any credit balance is in a currencY other than HKD, its equivalent
amount in HKD (as determined by the Bank absolutely?w or the purpose of calculation) at
such |ocations in Hong Kong and in such manner as the Bank may determine. The Bank
is entitled to charge any handling fee as set out in the Fees Schedule for each such credit
balance refund (if applicable).

3.2 The Card is not transferable and shall be used exclusively by the Cardholder
for his/her bona fide purchase of goods and/or services and/or cash advanc-
es and/or other legitimate purposes and transactions.

3.3 When the Card is used and sales slips are required to be signed, the
Cardholder shall sign sales slips with the signature as api)_ea[mg on the
Card. Failure to do so will not relieve the Cardholder from liability for the
use of the Gard. The Cardholder should make prior application in writing to
the Bank if he/she wants to change his/her specimen signature.

3.4 The Cardholder shall not transfer the Card to any other person or pledge the
Card as security or allow any other person to use the Card for whatever
purposes.

4. Security of the Card and the PIN

4.1 The Card and the PIN shall be kept securely and any failure on the part of the
Cardholder to exercise reasonable care to keep the Card safe under his/her personal
control and the PIN secret may expose the Cardholder to financial liabilities. Without
limiting the generality of the foregomg, the Cardholder must take the followin
meastures to prevent the Card and/or the PIN from fraudulent or unauthorize
use:

(a) keep any record of the PIN separate from the Card and Card Account
Number;
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(b) destroy the original printed copy of the PIN immediately;
(c) never write down the PIN on the Card_or together with the Card Account
Number or on anything usually kept with or near it;
(d) never write down or record the PIN without disguising it;
(e) never use anx easi_IH accessible personal information (e.g. telephone
numbers, birthday, identity card numbers) as the PIN;
(f) never disclose the Card information and/or the PIN and/or the Card
Account Number to any third party;
(g) never allow any third party to use the Card and/or the PIN and/or the Card
Account Number;
(h) It;harlzge lll}e PIN regularly through any appropriate means provided by the
ank; an
(i) never leave the Card and/or the Card Account Number in unattended
places or public areas.
5. Loss of Card
5.1 Upon the occurrence or suspicion of any of the following events, the
Cardholder shall report as soon as reasonably Eraclicable to the Bank by
ghone to the Report Lost / Stolen Card Hotline (852) 2836 8828 (and if the
ank so requests, thereafter confirm the same in writing to the Bank’s GPO

Box No. 12129 within 24 hours or such other period as the Bank may

prescribe from time to time), or report to the branch of the Bank in person:

(a) loss and/or theft of the Card;

(b) unauthorized use of the Card and/or the PIN;

(c) disclosure of the PIN to any unauthorized person; and/or

(d) suspicion of any counterfeit card bearing the same card account
number as the Card Account Number of the Card or purported to be
issued thereunder.

5.2 If necessary, without prejudice to the obligations under Clause 5.1, the
Cardholder shall report the relevant event to the police and shall submit to
the Bank documentary evidence of such police report as soon as reasonably
practicable.

6. Credit and Cash Advance Limit

6.1 The credit limit and/or cash advance limit in respect of any Card issued by the Bank to the
Gardholder is subject to change by the Bank from time to time at its discretion. Where the
Gardholder has more than ane Card issued by the Bank, subject to Clause 6.2, the total
combined credit limit as from time to time approved by the Bank (at its absolute
discretion) for the Cardnolder for the use of his/her Cards shall be available to the
Gardholder under any of the Cards so held b% the Cardholder. Subject to Clause 6.2, the
Cardholder may from time to time apply to the Bank to set a sub-limit to any of his/ her
Cards as approved by the Bank (at its absolute dls_cretlon( from time to time provided that
at all times the credit utilized by the Cardholder in all of his/ner Cards shall not exceed
the total combined credit limit. Where Supplementary Card(s) is/ are issued, the Principal
Cardholder and the Supplementary Cardnolder(s) shall sharé the same credit limit or any
credit limits_ in such proportion as the Bank may (at its absolute discretion) from time to
time determine. The Cardholder (other than Supplementary Cardholder) may apply to the
Banlk fot[ a review of the credit limit at any time, subject fo the Bank’s approval of such
application.

6.2 Where an Internet Account has been opened for the Cardholder, a credit limit in such
amount as determined by the Bank will be assigned to the Internet Account. Notwithstand-
ing Clause 6.1, the total combined credit limit available to the Cardholder for h|s/her
Cards as aforesaid shall not be applicable to the Internet Card, which credit limit shall be
sub&got to such amount as separa ely assigned by the Bank provided that at all times the
credit utilized by the Cardholder in all of his/ her Cards (including the Internet Card) shall

not exceed the total combined credit limit referred to in Clause 6.1. Subject to the credit

limit of the Internet Account and the terms and conditions of this Agreement, the

Cardholder may from time to time set a sub-limit within the said credit limit'of the Internet

Account subject to the approval of the Bank by such means as from time to time

determined by the Bank.

The Cardholder shall strictly observe the total combined credit limit }linclud-

ing Internet Card’s credit I|m|l)_and cash advance limit imposed by the Bank

on his/her Card from time to time and shall not use the Card in excess of
such credit limit and/or cash advance limit. Breach of this Clause 6.3 shall
not in any way reduce or discharge the liability of the Cardholder for payment of any

Charges incur as a result of such breach and the Bank shall be entitled to charge a

handling fee at the rate as set out in the Fees Schedule.

6.4 The Bank may choose to approve certain Card transactions that would result in the
applicable credit limit being exceeded. Whenever the Cardholder’s Card Account
applicable credit limit has been exceeded, the Cardholder shall forthwith

ay to the Bank any amount exceeding such credit limit upon demand by the
ank. The Bank may refuse to authorize .an{ Card transaction that the Cardholder intends
to effect even though it would not result in the applicable credit limit being exceeded.

6.5 The Cardholder may use the Card for cash advance through the ATM Network or other

channels as the Bank may from time to time determine subject to the terms and conditions

of this Agreement. The Bank is entitled to charge a handling fee at the rate as
set out in the Fees Schedule on each cash advance made available to the

Cardholder.

The Principal Cardholder ma%if approved by the Bank repay the debit balances outstanding

under his/her Card Account by instalments subject to such terms and conditions and the

payment of such fees and charges as the Bank may from time to time determine.

The Principal Cardholder may if approved by the Bank transfer his/her debit balances due

to other authorised financial institutions in respect of credit cards or personal loans of

whatgver nature acceptable to the Bank to the Card Account subject to such terms and
gotndm_ons and the payment of such fees and charges as the Bank may from time to time
etermine.

7. Fees, Charges and Interest Rates

7.1 All fees, charges and interests payable by the Cardholder under this
Agreement are more particularly set out in and shall be paid according to
the Fees Schedule.

7.2 The Bank may from time fo time at its discretion revise the Fees Schedule in accordance
with Clause T6. Copies of the Fees Schedule for the time being in force are available at all
branch of the Bank and in the Bank's website at www.hk.bankcomm.com.

7.3 Where Supplementary Card(s) is/are issued, the Bank may (at its absolute
dlscretlons) treat any or all fees, charges and/or interests arising out of the
use of any Su pIementarY _Card as though the same were incurred by the
Principal Cardholder to all intents and purposes.

7.4 Major Charges for Card services are as follows:

(@) Annual Fee
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7.5

An annual fee (if applicable under the Bank’s existing policy at the
relevant time) at the rate as stipulated in the Fees Schedule will be
imposed and debited to each Card Account on its account open date and
each anniversary thereof.
(b) Finance Charge
Finance charge will be levied at the Bank's prevailing rate as set out in
the Fees Schedule. The Bank will not charge the Cardholder finance
chargle if the Cardholder pays the current debit balance shown on the
credit card statement in full on or hefore the payment due date.
Otherwise, finance charge will be charged on
(i) the outstanding balance from the next calendar day of the previous
credit card statement date on a daily basis until payment in full and
(ii) the amount of all new transactions (entered into since the previous
credit card statement date) from the date of that new transaction on
a daily basis until payment in full.
Finance charge on cash advance will be charged on the amount of cash
?d¥allllce from the date of the transaction on a daily basis until payment
in full.
The finance charge will be calculated on a daily basis of 365 days per
year (or 366 days for Leap Years) at a rate applicable in accordance
with the Fees Schedule.
(c) Late Charge
If the minimum payment is not paid by the payment due date, late
charge at the rate as stipulated in the Fees Schedule will be charged
and debited to the Card Account.
(d) Cash Advance Handling Fee
A cash advance handling fee at the rate as stipulated in the Fees
Schedule will be charged and debited to the Card Account for each cash
advance transaction no matter where it was made. The Bank is entitled
to charge an additional handling charge for withdrawals made outside
Hong Kong ATM Network.
(e)  Overlimit Handling Charge
An overlimit handling charge at the rate as stipulated in the Fees
Schedule will be levied and debited to the Card Account each time the
account outstanding balance exceeds its applicable credit limit.
(f) Replacement Card Fees
A replacement card fee at the rate as stipulated in the Fees Schedule
\érilld e charged and debited to the Card Account for each replacement
ard.
(g) Rejected Direct Debit Authorization Transfer Charge
For each direct debit instruction against an account designated by the
Cardholder which is returned unpaid, a rejected direct debit authoriza-
tion transfer charge will be imposed and debited to the Card Account at
the rate as stipulated in the Fees Schedule.
(h) Bounce Cheque Charge
For each cheque payment which is not honoured, a hounce cheque
charge at the rate as stipulated in the Fees Schedule will be imposed
and debited to the Card Account.
(i) Charge on Credit Balance Refund
A charge on credit balance refund at the rate as stipulated in the Fees
Schedule and, where necessary, postage charge will be imposed and
debited to the Card Account for every withdrawal of available credit
balance from the Card Account by means of a cashier order or inter-ac-
count transfer prior to issue of the cashier order or inter-account
transfer.
(j) Statement and Sales Slip Copy Charge
Ct;'py charge at the applicable rate as stipulated in the Fees Schedule
will be imposed and debited to the Card Account for each copy of credit
card statement and/or sales slip as requested by the Cardholder.
(k) Dispute Transaction Handling Charge
For each disputed transaction handled by the Bank, a dispute transac-
tion handling charge at the rate as stipulated in the Fees Schedule will
be imposed and debited to the Card Account.
(I) Foreign Exchange Conversion Charge
A foreign exchange conversion charge at the rate as stipulated in the
Fees Schedule will be imposed for each foreign exchange conversion
as provided in Clause 17.
All or any of the above Charges may be revised (as to the rate and/or
amount) by the Bank from time to time at its absolute discretion after
E?my'"’?st e change(s) to the Cardholder in the manner prescribed in
ause 16.
Charges ma_Y be debited to the Card Account notwithstanding that they were
incurred (without limitation) by telephone, facsimile or mail order, internet

order, direct debit authorization transfer or at an ATM, merchant’s
Point-of-Sale terminal(including contactless card senso(ri), _recurring
transactions or any other facility permitting the use of Card without the
signing of sales slip.

8. Card Statement and Payment

8.1

8.2

8.4
8.5

8.6

8.

~

8.8

8.9

The Bank will issue a statement of account to the Cardholder on a monthly or other
eriodic basis (where there has been no transaction and no outstanding balance on the
ard Account since the last statement date) showing, inter alia,

(a) for each transaction occurring since,the previous statement (i) the amount of the

transaction; (||? the date, the transaction was credited/debited to the Card Account;
(ii) the type of transaction; (iv) the transaction record number or other means by
which the account entry can be reconciled with a transaction record; and (v) the
name of the merchant to whom payment was made;

(b) the _OLétstanding balance in the Card Account as at the end of the relevant statement
period;

(c) the minimum payment due from the Cardholder in respect of any current balance
which is outstanding and due from the Cardholder; and

(d) apayment due date.

The statements of account of the Card may be in electronic form accessible through the

Internet Banking Services.

The Cardholder shall examine and verify the correctness of each and every

entry in any advice, statement or confirmation issued by the Bank to the

Cardholder regarding any transactions and/or other incidental matters

thereto and notify the Bank immediately in writing of any entry which the

Cardholder considers wrongful, irregular and/or unauthorized. Unless the

Bank receives within 60 days from the date of such advice, statement or confirmation such

a notification in writing from the Cardholder, the Bank’s record shown on_such advice,

statement or confirmation shall in all respects be conclusive unless and until the contrary

is established.

The Cardholder shall inform the Bank promptly if the statement of account of

the Card has not been received or available within a reasonable time.

All sums owing by the Cardholder to the Bank under this Agreement (whether debited to

the Card Account or not and whether incurred or discovered prior or subsequent to any of

the following events) shall become immediately due and payable by the Cardholder to'the

Bank upon occurrence of any one of the following events:

(a) the Cardholder fails to pay any sum due under the Card Account;

(b) the Cardholder fails to comply with any terms and/or conditions of this Agreement
or any representation, warran 3( or statement b%/ the Cardholder in the Agreement or
other document (including self-certification) fur

misleading;

¢) the Card service is terminated under whatever circumstances;

d) the Cardholder is insolvent, bankrupt or dead; or

e) for whatever reason that the Bank considers necessary for its protection.

Notwithstanding anything contained herein to the contrary, the Cardholder shall

repay to the Bank immediately upon demand from the Bank:

(a) the outstanding balance of the Card Account;

(b) all Charges in respect of transactions effected by the use of the Card yet to
be debited to the Card Account; and

(c) all fees and charges payable by the Cardholder to the Bank under this
Agreement.

All payments made to the Bank pursuant to this Agreement shall be made in Hong Kong
dolfars subject to the Bank's discretion to accept payment in other currencies. Charges
which are effected in currencies other than Hong Kong dollars will be
debited to the Card Account after conversion into Hong Kong dollars at a rate
determined by the Bank. Should the Bank accept payment made in currencies
other than Hong Kong dollars, such payment may be credited to the Card
Account after conversion into Hong Kong dollars at a rate determined by the
Bank and will be subject to the payment of a foreign exchange conversion
charge as set out in the Fees Schedule.
Payments made to the Bank shall be deemed not to have been made until such time as the
relevant funds have been received for value by the Bank, and shall be payable without any
deduction or withholding on account of any other amount whatsoever whether by way of
set-off, counterclaim or otherwise, and notwithstanding any legal limitation, disability or
incapability of any person. If the Cardholder is required by anr Applicable Law to make
any deduction or wﬂhholdma;,,the Cardnolder shall promptly gay to the Bank such
additional amount as will result in the net amount received by the Bank being equal to the
full amount which would have been receivable had there been no deduction or withhold-
ing. Any additional amount paid under this Clause 8.8 shall not be treated as interest but
as agreed compensation. Where payment is made by means of a bank draft or any other
negotiable instrument, only the amount net of all collection, administrative or handlmg
fees for processing such bank draft or negotiable instrument will be credited to the Cari

Account. Deﬁosns made at a terminal will only be credited to the Card Account after

verified by the Bank. Cheques are accepted for collection only and remain subject to

clearance. The cheques are honoured only after the Bank has received payments.

Payment received b}/ the Bank for settlin? the debit balance in the Card Account will be

applied towards settlement of the outs andmﬁ amounts below (if applicable) in the

following order (or in such other order as the Bank may at its absolute discretion
determine from time to time):-

nished to the Bank is incorrect or



8.10

8.1
8.12

8.13

interest charges in respect of cash advances;

interest charges in respect of retail spending;

service charges or fees in respect of cash advance;

annual fee;

late charges;

overlimit handling charges;

other credit card services fees;

statement balance in respect of cash advances;

statement balance in respect of retail spending;

balance in respect of cash advances not yet billed; and

balance in respect of retail spending not yet billed.

Where Supplementarr Card(s) is/are issued, payment made by the Principal Cardholder
will be appropriated fowards payment of the respective sums of moneys due from the

Principal Cardholder and from the Supplementar Cardholder(sz, in such order and
priority as the Bank may at its absolute discretion determine from time to time.

The Bank has the right (at its absolute discretion) to refuse payment of any sum of
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money into the Card Account in excess of the outstanding balance of the Card Account.

The Cardholder may enter into instalment or other periodic payment arrangements with
any merchant(s) and debit any sum(s% owed by the Cardholder to the merchant(s) from
the Card Account. The Bank reserves the right to accept or refuse any such arrangements.
If the Bank accepts such arrangements, the Bank may at any subsequent
time withdraw its acceptance without being liable or res?onsmle_ for any
Iolsses or damages suffered by the Cardholder as a result of such withdraw-
al.

If the Cardholder is absent from Hong Kong for more than one month,
he/she shall leave clear and specific instructions to settle the Card Account
with the Bank and shall advise the Bank prior to his/her departure, faHma
which ma?q result in suspension of Card facilities or other banking services. The Ban
reserves the right to refuse to accept such instructions.

9. Liability for Card

9.1

9.2

9.3

9.4

9.5

9.6

9.7

The Principal Cardholder is liable for the total amount due (both by the

Principal Cardholder and all the SquIementgrv Cardholders) to the Bank in

respect of the Card Account and all transactions effected and/or liabilities

incurred by the Principal Cardholder and all the Supplementary Cardholders

Endéor through the use of the Principal Card and all the Supplementary
ards.

Each Supplementary Cardholder is liable only for the transactions effected

and/or liabilities incurred by him/her and/or through the use of his/her

Supplementary Card.

Any invalidit){, unenforceability, release or discharge of the liability of any Cardholder to

the Bank shall not affect, reduce, release or discharge the liability of any other Cardhold-

er(s) (if any) to the Bank.

Provided that the Cardholder has acted in good faith and with due care (including takin

the precautious steps under Clause 4 and reporting loss, theft and/or unauthorized use o

the Card in accordance with Clause 5), the Cardholder shall not be responsible for the

losses and damages incurred:-

(a) inthe event of misuse when the Card has not been received by the Cardholder;

(b) for all transactions not authorized by the Cardholder after the Bank has been given
adequate notification that the Card and/or the PIN has been lost or stolen or when
someone else knows the PIN;

(c) when faults have occurred in the terminals, or other sF/stems used, which cause the
Cardholder to suffer direct losses and damages, unless the fault was obvious or
advised by a message or notice on display; and

(d) when transactions are made through the use of counterfeit credit cards.

Subject to Clause 9.6 and provided that the Cardholder has acted in good

faith and with due care (including taking the precautious steps under Clause

4 and reporting loss, theft and/or unauthorized use of the Card in accordance

with Clause 5?, the maximum liability of the Cardholder for loss, theft or

unauthorized use of the Card shall not exceed HK$500 provided that such
limit shall be confined to loss specifically related to the Card Account and
does not cover cash advances.

Ngtwilhstandjng anythin% contained herein to the contrary, the Cardholder

will be fully liable for all losses and damages arising out of or in connection

with the loss, theft and/or unauthorized use of the Card if the Cardholder has
acted frauduienlly or with gross negligence, or has failed to comply with

Clause(s) 4 and/or 5 or take reasonable precautions to prevent such loss,

theft and/or unauthorized use of the Card, or if the unauthorized use of the

Card involves the use of the Cardholder's PIN with or without the Cardholder's

knowledge. The Cardholder hereby agrees to indemnify and keep the Bank

fuIIY indemnified against all losses, damages, liabilities and all reasonable
costs and expenses reasonably incurred as a result thereof.

Unless due to the negligence or wilful default of the Bank, its officers or

employees, the Bank does not assume any liability or responsibility to the

Cardholder or any third party for the consequences arising out of or in

9.8

9.9

9.10

9.11

9.12

9.13

9.14

connection with:

(a) access to the use of the Card and/or related banking services by the
Cardholder or any other person whether or not authorized unless Clause
9.4 applies;

(b) any interruption, suspension, delay, loss, mutilation or other failure in
transmission of the Cardholder’s instructions or other information howsoever
caused;

(c) the Bank’s inabhility to execute any of the Cardholder’s instructions due
to prevailing market conditions and the manner and timing of execution
of any instruction or due to restrictions or prohibition by any Applicable
Law or any economic or trade sanctions imposed by any Authority; and/or

(d) any mechanical failure, power failure, malfunction, breakdown,interruption
or inadequacy of equipment or installation in connection with the performance
of the Bank’s functions under this Agreement, Acts of God or any other
causes beyond the reasonable control of the Bank.

The Bank shall not be responsible for the refusal of any merchant establishment
(including any financial institution) to accept or honour the Card for the
payment of any goods and/or services supplied to the Cardholder nor shall
the Bank be liable in any way for the goods and/or services supplied to the
Cardholder by the relevant merchant establishment or financial institution.
The Bank reserves the right to refuse in its absolute discretion any charge to the Card
Account requested by any merchant establishment or financial institution. Any complaint,
claim or dispute the Cardholder may have against or with any merchant establishment
or financial institution shall be resolved directly between the Cardholder and such
merchant establishment or financial institution and in no circumstances shall such complaint,
claim or dispute relieve the Cardholder of his/her obligations to the Bank under this
Agreement, nor shall such complaint, claim or dispute be subject to set-off or counter-
claim against the Bank.
The Bank shall not be obliged to credit the Card Account with refunds made by any merchant
establishment or financial institution until such refunds together with the relevant credit
voucher issued in such form acceptable to the Bank have been received by the Bank.
The Cardholder shall be liable for all transactions effected or authorized
through the use of the Card notwithstanding that no sales slip is signed, that the
applicable credit limit is exceeded and/or that the Card Account is cancelled. Transactions
effected or authorized without the Cardholder’s signature may include, without limitation,
internet orders, telephone orders, facsimile orders, mail orders, recurring transactions,
direct debit authorization transfer, the use of the Card at an ATM (whether such an ATM
is that of the Bank or otherwise), at a merchant's Point-of-Sales terminal, at a telephone
set possessing magnetic stripe reading function or any other device approved by the
Bank from time to time. The Bank's records and the credit card statements of all transactions
and charges shall be conclusive and binding on the Cardholder except for manifest errors.
The Bank shall be entitled to act on any instruction whether oral or in writing purportedly
given by the Cardholder and, save and except due to the negligence of the Bank,
the Bank shall not be liable to the Cardholder for any losses or damages of
whatever nature which the Cardholder may suffer or incur whether directly
or indirectly as a result of such action of the Bank.
The Bank shall have the right in its absolute discretion to refuse any instruction whether
oral or in writing purportedly given by the Cardholder if the Bank is in doubt of the authenticity
of such instruction and, save and except due to the negligence of the Bank, the
Bank shall not be liable to the Cardholder for any losses or damages of whatever
nature which the Cardholder may suffer or incur whether directly or indirectly
as a result of such refusal by the Bank.
The Cardholder agrees and confirms that, if in the Bank’s sole opinion, any
instructions to act or not to act, or any transaction involving the Card involves
or may involve any illegal or unlawful activities including money laundering,
drug-trafficking, terrorist financing, bribery, corruption or other activities
that are prohibited or are deemed illegal or unlawful by any Applicable Law,
or may constitute a breach or violation of economic or trade sanctions imposed
by any Authority, the Bank has the absolute right:

(a) not to act on any instruction or accept or pay for any transaction concluded
or effected by the Cardholder or any person;

(b) to delay, block or refuse to make any payment under or in connection
with such instruction or transaction;

(c) not to handle or process such instruction or transaction,and the Bank
shall not be liable for any delay or failure to pay, process or reject such
transaction or for any related disclosure of information.
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9.16

The Cardholder agrees and acknowledges that the Bank is required to act in accordance with

Applicable Laws and that the Bank may take such action as it considers appropriate in

Iagcc?{dance with or by reference to all such Applicable Laws and requests of Authority. The

ank may:

(a) investigate any instructions, payment messages and other information provided to
or passed through the Bank; or

(b) report suspicious transactions to the relevant Authority without reference to or
knowledge of the Cardholder and free of any liability whatsoever to the Cardholder
or any person.

The Cardholder shall notify the Bank p.romFtlr in writing of any changes in telephone

numbers, emgloyment, business, residential address, office address and/or email

address. The Cardholder shall inform the Bank as soon as possible of any difficulty in

repaying any indebtedness or in meeting any payment to the Bank arising from the use

of the Card and/or related banking services and/or any change in personal or financial

circumstances which might be material to the Bank in permitting the use or the

continued use of the Card.

10. Unauthorized Transactions

10.1

10.2

10.3

The Bank will use reasonable endeavours, except in circumstances which are beyond its
control, to complete the investigation within 90 days upon receipt of notice of an
unauthorized transaction from the Cardholder. The Cardholder shall follow the
instructions of the Bank and fully cooperate with the Bank and/or appropriate
authorities in respect of any subsequent investigations into the unauthorized
transaction(s) involving the Card.

|f the investigation reveals that an error or unauthorized transaction has taken place, the
Bank will promptly make relevant corrections and deliver a correction notice to the
Cardholder and the subsequent credit card statement will be issued with the error or
unauthorized transaction being deleted. If no unauthorized transaction has occurred, the
Bank will explain such to the Cardholder and furnish, where available, copies of any
documentary evidence in support.

In the event that the Cardholder reports to the Bank any unauthorized transaction before
the payment due date, the Cardholder may withhold payment of the disputed amount
during the investigation period. The Bank will not impose any interest or
finance charges on such disputed amount whilst it is under investigation or
make any adverse credit report against the Cardholder. The Bank reserves
the right to re-impose any fees, charges and/or interest on the disputed
amount over the whole period commencing from the date of transaction (or
such later date as the Bank may in its absolute discretion determine from
time to time) until full payment of the disputed amount together with all
related fees, charges and/or interest if the report made by the Cardholder
is subsequently proved to be unfounded.

11. Cancellation of the Card and Termination of the Card Account

111

1.2

113

114

The Cardholder may at any time cancel the Card and terminate the Card Account by
gwmg not less than 14 days’ prior written notice to the Bank, provided that the
ardholder shall remain liable for all transactions effected through the use of the Card
notwithstanding such cancellation and/or termination until all sums due under this
Agreement (whether debited to the Card Account or not) are fully repaid. In the event
that the Cardholder defaults in payment, is bankrupt, insolvent or dead, the
Cardholder or his estate shall he responsible for settling all amount
outstanding immediately and shall indemnify the Bank for reasonable fees
and costs incurred (including, without limitation, legal fees and debt
collection agency handling fees). The Bank reserves the rllgl_ll to |mgose a
finance charge at its prevailing rate pending repayment in full by the
Cardholder.
Where Supplementary Cardés) is/are issued, a Supplementary Cardholder may cancel
his/her Supplementary Card whilst the Principal Cardholder may cancel the Principal
Card and/or any or all Supplementary Cards at any time by ?wmg not less than 14 days’
rior written notice to the Bank. Upon the cancellation of the Principal Card, all its
upplementary Cards shall at the same time be automancallBy cancelled and the
Supplementary Cardholder should, upon request by the Bank, return his/her
Supplementary Card to the Bank as soon as possible. Notwithstanding any such
cancellation of the Cards and before their return to the Bank, the Principal
Cardholder shall remain liable for all transactions effected through the use
of the Principal Card and the Supplementary Cardholder and the Principal
Cardholder shall be jointly and severally liable for all transactions effected
through the Supplementary Card.
The Bank may at any time cancel the Card and terminate the Card Account by giving not
less than 30 days’ prior written notice to the Cardholder. The Bank may, in exceptional
circumstances, cancel the Card and terminate the Card Account without giving prior
notice. The Bank is not Ob|l?8d to_give any reason for terminating the Card. Without
limiting the generality of the foregaing, the Bank is entitled to terminate this Agreement
by listing the Card on its cancellation list or bulletin whereupon the Cardholder’s right
to use the Card will be revoked.
The Bank may at any time without giving prior notice suspend the Card and/or suspend,
cancel or terminate any services thereby offered and/or disapprove any transaction
proposed to be effected thereby and may not give any reason.

1.5

11.6

1.7

1.8

11.9

The Card shall at all times remains the property of the Bank. The Cardholder shall
unconditionally and immediately return the Card or ﬁrocure the same be surrendered to
the Bank upon termination of this Agreement (whether by the Cardholder or the Bank)
and/or on demand. Until the Card 1s returned or surrendered, the Cardholder shall
continue to be liable for all transactions effected through the use of the Card and for all
Charges arising as a result of such use notwnhs.andm? the termination of this
A%reement. No request to cancel a Card shall be effective unless and until such Card is
returned to and cancelled by the Bank.

The Bank shall not be liable for any losses or damages of whatever nature suffered or
incurred by the Cardholder or any party whether directly or indirectly as a result of such
suspension, cancellation, termination or disapproval.

In the event that the Bank has fully settled or agreed to settle the payment for any ?oods
and/or services hired or purchased by the Cardholder and the Cardnolder agrees to pay
the hire or purchase price (whether in whole or in part) of the goods and/or services to
the Bank by instalments through the Card, all the outstanding instalments shall become
due and payable immediately upon the termination of the Card for whatever reason.
Upon termination of the Card, the Cardholder shall forthwith terminate all
arrangements which are authorized or set up prior to the date of termination
with any thlrdélarly in resrect of regular/recurring payments charged or
debited to the Card Account.

If the Card is cancelled, terminated, reported lost, stolen or being used in
any inappropriate way, the Cardholder shall terminate all payment
arrangements (including direct debit authorization or autopay services

instalment or other periodic payment arrangements) previously entere

into with the relevant merchant(s), otherwise such payment arrangements will
continue to be debited to the Card Account (or to any replacement card account provided
by the Bank) and the Cardholder shall continue to be liable therefor unless the Bank
specifically agrees in writing with the Cardholder to the otherwise.

If a credit balance remains after the Card Account is terminated, the
Cardholder shall promptly arrange to collect the credit balance within one
month from the termination date, failing which the Bank shall refund such balance
to any person who can show a good claim at any future time. No interest will accrue on
any credit balance.

12. Rights of Set-off and Lien

12.1

12.2

12.3

12.4

In addition and without prejudice to any %eneral or banker's lien, right of set-off or
similar right to which the Bank is entitled by law, the Bank shall have the right and is
hereby authorized (but not bound to) at any time and from time to time hereafter when
any sum is due but unpaid by the Cardholder or when the Cardholder has breached any
provisions whether under this A?reement or any other agreement(s) with the Bank,
without prior notice to the Cardholder to:

(a) apw any credit balance in any account(s) (whether in the name of the Cardholder
S0 e% or jointly with other(s), whether on current, savings or time deposit and
whether in Hong Kong dollars or any other currencies) opened and/ or maintained

with the branch or any sub-branch or office of the Bank whether in or outside Hong
Kong for paying any sum or part thereof owing by the Cardholder to the Bank;
set off any liability of the Bank to the Cardholder including but not limited to such
liability (whether actual or contingent) arising from or out of any transaction; and/or
exercise a lien over all property of the Cardholder which is in the possession or
control of the Bank, for custody or any other reason and whether or not in the
ordinary course of business, with power for the Bank to sell such property to satisfy
such indebtedness owing by the Cardholder to the Bank.

Where such_application of credit balance, set-off and/or lien re%uiregs)
the conversion of one currency into another, such conversion shall be
calculated at the then prevailing spot rate of exchange as determined by
the Bank in its absolute discretion.

Where Supplementary Card(s) is/are issued, the Bank may:

(a) set off the credit balance in any other account of the Principal Cardholder opened
and/or maintained with the Bank against any debit balance in the Card Account due
from any and/or all Supplementary Cardholders to the Bank; and

(b) set off the credit balance in any other account of a Supplementary Cardholder
opened and/or maintained with the Bank against the debit balance in the Card
Account due from that Supplementary Cardholder to the Bank.

A Supplementary Cardholder shall only be liable for the balance of the Card Account due

from him/her to the Bank (but not those due from the Principal Cardholder or other

Supplementary Cardholders). However, a Sup Iementar% Cardholder may at his/her

option make voluntary payments to settle the balances of the Card Account due from the

Principal Cardholderand/or other Supplementary Cardholders (as the case may be).

The Cardholder hereby agrees and confirms that if at any time and for any

reason the Bank determines that it shall be required by any Applicable Law

to make any deduction or withholding from any paymenis payable to the

Cardholder bE the Bank (whether as principal or as agent for a third partg or

otherwise), the Bank shall be entitled to make such deduction or withholding without

consent or further reference to the Cardholder. The Bank shall not be required to
increase any payment in respect of which it makes such a deduction or withholding or
otherwise compensate the Cardholder of the payment for that deduction or withholding
or liable for any losses that the Cardholder may incur by reason of such withholding or
deduction. The Bank's determination of the applicability of such withholding or
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dedugction requirement under the Applicable Law shall be binding on the Cardholder and

pending the Bank’s determination, the Bank has the absolute discretion to deF[]JDSIT any

such monies into a sundry or other account and/or retain such monies in such manner
as the Bank deems appropriate.

13. Cardholder’s Liabilities for Collection Costs and Legal Expenses

13.1 The Bank is entitled to appoint any person as its nominee or agent to perform any of the
Bank’s functions under this Agreement and/or related banking services on its behalf and
may delegate any of its powers under this Agreement to such person and the Bank may

emi)lo ang third party agenc (including any debt collection agencies or solicitor) to

collect and/ or_institute Tega proceedln([)s to recover any amount from time to time
overdue to the Bank under this Agreement.

13.2 The Cardholder shall indemnify the Bank in respect of:

(a) all loss, damage, reasonable expenses (legal or otherwise), actions,
demands, claims, proceedings whatsoever which the Bank may suffer
asa resuit of any breach or efault on the part of the Cardholder in the
discharge or performance of his/her undertakings and obligations in
this Agreement or any representation, warranty or statement by the
Cardholder in this Agreement or any other document (including
self-certification) provided to the Bank is or proves to have been
incorrect or misleading when made or deemed to be made;

(b) all legal costs and expenses reasonably incurred bY the Bank in
seeking to collect, recover, enforce payment of any debts due from the
Cardholder to the Bank under this Agreement and/or otherwise incurred
hn aay de(ll)t recovery process of any sum due from the Cardholder to the

ank; an

(c) all costs and expenses reasonably incurred by the Bank in connection
with the appointment of debt collection agencies provided that the total
collection costs recoverable against the Cardholder hereunder shall in
normal circumstances not exceed 30% of the a_gﬁregate outstanding
balance_of the Account for the payment of which the Cardholder is
responsible.

14. Transaction Record

14.1 The Bank's records of all transactions effected by the use of the Card (including the use
of Card at any ATM) shall be conclusive evidence of such use and shall be binding on
the Cardholder for all purposes.

15. Notice

15.1 Any notice gliven by the Cardholder hereunder shall be in writing and
delivered to the Bank at its GPO Box No. 12129 or such other address as
may be notified by the Bank to the Cardholder from time to time.

15.2 Any statement of account or_notice or ang amendment to this Agreement sent by the
Bank to and received by the Principal Cardholder shall be deemed to have been sent to
and received by any and all of the Supplementary Cardholders at the same time.

15.3 Subject to Clause 15.4 below, written notice or communication shall be deemed to have
been duly sent to and received by the Cardholder: (a) if delivered personally, at the time
of such deljvery; (b) if sent by prepaid post, 48 hours after posting to the Cardholder’s
address in Hong Kong last notified in writing to the Bank, or 7 days after posting to the
Cardholder’s address outside Hong Kon?1 last notified in writing to the Bank; (cgn sent
by facsimile, at the time of des?atch to the Cardholder’s facsimile number last notified
inwriting to the Bank; (d) if sent by telegraph, 24 hours after despatch; and (e) if sent by
any other telecommunication means (e.g. electronic mail), at the time of despatch to the
Gardholder's designated email address last notified in writing to the Bank. All notices
and/or other communications sent by the Cardholder to the Bank shall only be deemed
to have been delivered to the Bank on the day of actual receipt by the Bank:

15.4 All written notices and announcements by the Bank shall be deemed to have been duly
made and effectively communicated to the Cardholder if the same are published on
newspaper(s) or displayed at the hall of the branch and/or any offices of the Bank as the
Bank may in its absolute discretion determine.

16. Amendment

16.1 The Bank may (at its discretion) from time to time change any of the terms and
conditions of this Agreement and/or the Fees Schedule provided that the Bank shall give
the Cardnolder at least 60 days’ notice before any chan?_e of the terms and conditions
which affect fees and charges and the liabilities or obligations of the Cardholder, and/or
any change in the level of Tees and charges ‘(mcludmg any change in the basis on which
fees and charges are determined) take(S) effect, unless such changes are not within the
Bank’s control.

16.2 Retention or continued use of the Card after the effective date of any
chan%e of the terms and conditions of this Agreement and/or the Fees
Schedule shall constitute the Cardholder’s acceptance of such changes and
agreement to be bound by the same.

16.3 If the Cardholder refuses to acceJJt the change(s) proposed by the Bank, the Cardholder

)

may choose to terminate the Card in accordance with the procedures as set out in Clause
11.1 or 11.2 (as the case may be).

16.4 Where a Cardholder terminates his/her Card pursuant to Clause 16.3 within a reasona-
ble period, the Bank will rePay the annual or other periodic fees in relation to the Card
(ifany) on a pro rata basis if the fees can be separately distinguished, unless the amount
involved is minimal.

17. Conversion of Foreign Exchange

17.1 All transactions effected by using the Card in currencies other than Hong

Kong dollars will be converted into Hong Kong dollars at the prevailing rate
as determined by the relevant credit card company on the conversion date
plus a foreign exchange conversion charge imposed by the Bank and a
reimbursement charge representing the charge levied on the Bank by the
relevant credit card company.

18. Notice to Customers relating to the Personal Data (Privacy) Ordinance (the
"Ordinance")

18.1 From time to time, it is necessary for customers to supply the Bank with data in
connection with the, opening. or continuation of accounts and the establishment or
continuation of banking facilities or provision of banking services.

18.2 Failure to sup Ig such data may result in the Bank being unable to open or continue
accounts or establish or continue banking facilities or provide banking services.

18.3 It is also the case that data are collected from customers in the ordinary course of the
continuation of the banking relationship, for example, when customers write cheques
(including e-Cheque) or deposit money.

18.4 The purposes for which data relating to a customer may be used are as follows:

(i) the daily operation of the services and credit facilities provided to customers;

(if) conducting credit checks at the time of application for credit and at the time of
regular or special reviews which normally will take place one or more times each
year;

iii) creating and maintaining the Bank's credit scoring models;

iv) assisting other financial institutions to conduct credit checks and collect debts;

) ensuring ongoing credit worthiness of customers;

i) designing financial services or related products for customers' use;

ii) marketing services, products and other subjects (please see further details in

paragraph (18.7) below);

i) determining the amounts owed to or by customers;

) collection of amounts outstanding from customers and those providing security for

customers' obligations;

x) complying with the obli?ations, requirements or arrangements for disclosing and
using data that apply to the Bank or that it is expected fo comply according to;

(1) any law binding or applying to it within or outside the Hong Kong Special
fAtm|n|strat|ve egion (“Hong Kong SAR”) existing currently and in the
uture;

(2) any guidelines or guidance given or issued by any legal, regulatory, governmental,
tax, law enforcement or “other authorities, or self-regulatory or industry
bodies or associations of financial services providers within or outside the
Hong Kong SAR existing currently and in the future;

(3) any present or future contractual or other commitment with local or foreign
Iega , fegulatory, governmental, tax, law enforcement or other authorities, or
se f—regulator¥ or industry bodies or associations_of financial services
yroviders that is assumed by or imposed on the Bank by reason of its
inancial, commercial, business or other interests or activities in or related to
the jurisdiction of the relevant local or foreign legal, re%ulatory., governmental,
tax, law enforcement or other authority, orself-regulatory or industry bodies
or associations;

(xi) complying with any obligations, requirements, policies, procedures, measures or

arrangements for sharing data and information within the group of the Bank and/or

any other use of data and information in accordance with anE( group-wide

Programmes for compliance with sanctions or prevention or detection of money

aundering, terrorist financing or other unlawful activities;

enabling an actual or proposed assignee of the Bank, or Participam or sub-participant

of the Bank's nghts in respect of the customer to evaluate the transaction intended to be

the subject of the assignment, participation or sub-participation; and

(xiii) purposes relating thereto.

18.5 Data held by the Bank relating to a customer will be kept confidential but the Bank may,
where it considers necessary or appropriate, provide such information to the following
parties for the purposes set out in paragraph (18.4) above:-

(i) any agent, contractor or third party service provider who provides administrative,
telecommunications, computer, payment or securities clearing or other services to
the Bank in connection with the operation of its business;

(i) any other person under a duty of confidentiality to the Bank including a group
company of the Bank which has undertaken to keep such information confidential;

(iii) a copy of a paid cheque / record of e-Cheque;

(iv) credit reference agencies and, in the event of default, to debt collection agencies;
(v) any person to whom the Bank is under an obligation or otherwise required to make

disclosure under the requirements of any law binding on or applying to the Bank,
or any disclosure under and for the purposes of any guidelines or guidance given
or issued by any legal, regulatory, governmental, tax, law enforcement or other
authorities, or self-regulatory or industry bodies or associations of financial
services providers with which the Bank are expected to comply, or any disclosure
pursuant to any contractual or other commitment of the Bank with local or foreign
legal, regulatory, governmental, tax, law enforcement or other authorities, or
self-regulatory or industry bodies or associations of financial services providers,

(xii



all of which may be within or outside the Hong Kong SAR and may be existing
currently and in the future;
(vi) any actual or prOé)osed assignee of the Bank or participant or sub-participant or
transferee of the Bank's rights in respect of the customer ; and
(vii) (1) the Bank’s group companies;
2) third party financial institutions, insurers, credit card companies, securities
and investment services providers;

==
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co-branding partners of the Bank and the Bank's ﬂjroup companies (the

names of such co-branding partners can be found in the application form(s)

for the relevant services and products, as the case may be);

charitable or non-profit making organizations; and

external service providers (including but not limited to mailing houses

telecommunications companies, telemarketing and direct sales agents, call

centres, data processing companies and information technolog% compame,s.;

trg)at the Bank engages for the purposes set out in paragraph (18.4) (vii

above.

Such information may be transferred to a place outside Hong Kong SAR.

18.6 With respect to data in connection with mortgages applied by a customer (whether as a
borrower, mortgagor or guarantor and whether in the customer’s sole name or in joint
names with others) on or after 1 April 2011, the fOJ|0WIn? data relating to the customer
(|nclud|n% any updated data of any of the following data from time to time) may be
provided by the Bank, on its own behalf and/or as agent, to a credit reference agency:
(i) full name;

ii) capacity in respect of each mortgage (as borrower, mont%agor or guarantor, and
whether in the customer’s sole name or in joint names with others);

iii) Hong Kong Identity Card Number or travel document number;

iv) date of birth;

) correspondence address;

i) mortgage account number in respect of each mortgage;

ii) type of the facility in respect of each mortgage;

viii) mortga%e account status in respect of each mortgage (e.g., active, closed, write-off
(other than due to a bankruptcy order), write-off due to a bankruptcy order); and

(ix) if any, mortgage account closed date in respect of each mortgage.

The credit reference agency will use the above data suPpIied. by the Bank for the

pur?oses of compiling a count of the number of mortgages from time to time held by the

customer with credit Frovlders in Hong Kong SAR, as borrower, mortgagor or %uarantor
respectively and whether in the customer’s Sole name or in joint names with others, for
sharing in" the consumer credit database of the credit reference agency by credit
providers (subject to the requirements of the Code of Practice on Consumer Credit Data
approved and issued under the Ordinance)

18.7 USE OF DATA IN DIRECT MARKETING
The Bank intends to use a customer's data in direct marketing and the Bank requires the
customer's consent (which includes an indication of no objection) for that purpose. In
this connection, please note that:

(i)  the name, contact details, products and services portfolio information, transaction
ﬁattem and behaviour, financial background and demographic data ot a customer

eld by the Bank from time to time may be used by the Bank in direct marketing;

(ii)  the following classes of services, products and subjects may be marketed:

(1) financial, insurance, credit card, banking and related services and products;

(2) reward, loyalty or privileges programmes and related services and products;

(3) services and products offered by the Bank’s co-branding partners (the names
of such co-branding partners can be found in the application form(s) for the
relevant services and products, as the case may be); and

(4) donations and contributions for charitable and/or non-profit making
pUrposes;

(iii) the above services, products and subjects may be provided or (in the case of
donations and contributions) solicited by the Bank andj/or:

(1) the Bank's group companies;

2) third party financial institutions, insurers, credit card companies, securities
and invesiment services providers;

(3) third party reward, loyalty, co-branding or privileges programme providers;

(4) co-branding partners of the Bank and the Bank's ﬂ]roup companies (the
names of such co-branding partners can be found in the application form(s)
for the relevant services and products, as the case may be); and

(5) charitable or non-profit making organizations;

(iv) in addition to marketingi the above services, products and subjects itself, the Bank
also intends to provide the data described in paragraph (18.7);0 above to all or any
of the persons described in paragraph (18.7)%||| above for use by them in
marketing those services, products and subjects, and the Bank requires the
customer’s written consent (which includes an indication of no objection) for that
pUrpose;

(v)  The Bank may receive money or other property in return for providing the data to
the other persons in paragraph (18.7)(iv) above and, when requesting the customer's
consent or no objection as described in paragraph (18.7)(iv) above, the
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third party reward, loyalty, co-branding and privileges programme providers;

Bank will inform the customer if it will receive any money or other property in
return for providing the data to the other persons.

If a customer does not wish the Bank to use or[Provide to other persons his

data for use in direct marketln_? as described above, the customer may

exercise his opt-out right by notifying the Bank.

18.8 Under and in accordance with the terms of the Ordinance and the Code of Practice on
Corqtsumer Credit Data approved and issued under the Ordinance, any customer has the
right:

(i) tocheck whether the Bank holds data about him/her and of access to such data;

(i) to require the Bank to correct any data relating to him/her which is inaccurate;

(iii) to ascertain the Bank's policies and practices in relation to data and to be informed
of the kind of personal data held by the Bank;

(iv) to be informed on request which items of data are routinely disclosed to credit
reference agencies or debt collection agencies, and be provided with further
information to enable the making of an access and correction request to the
relevant credit reference agency or debt collection agency; and

(v) inrelation to any account data (including, for the avoidance of doubt, any account
repayment datag which has been provided by the Bank to a credit reference agency,
to instruct the Bank, upon termination of the account by full repayment, to make a
request to the credit reference agency to delete such account data from its
database, as long as the instruction is given within five years of termination and at
no time was there any default of payment in relation to the account, lasting in
excess of 60 days within five years immediately before account termination.
Account repayment data include amount last due, amount of gayment made during
the last reporting period gbemg a period not exceeding 31" days immediately
preceding the last contribution of account data by the Bank to a credit reference
agency?, remaining available credit or outstanding balance and default data (bein
amount past due and number of days past due, date of settlement of amount pas
Ei?e, a?) date of final settlement of amount in default lasting in excess of 60 days
if any)).

18.9 In the event of any default of payment relating to an account, unless the amount in
default is fully repaid or written off (other than due to a bankruptcy order) before the
expiry of 60 days from the date such default occurred, the account repayment data (as
defined in paragraph (18.8)(rv) above) may be retained by the credit reference agency
until the expiry of five years from the date of final settlement of the amount in default.

18.10 In the event any amount in an account is written-off due to a bankruptcy order bein%
made against a customer, the account repayment data (as defined in paragrap
(18.8)(v§J above) may be retained by the credit reference a?engy, regardless of whether
the account _repa¥ment data reveal any default of pa>{ment asting inexcess, of 60 days,
until the expiry of five years from the date of final settlement of the amount in default or
the expiry of five years from the date of discharge from a bankruptcy as notified by the
customer with evidence to the credit reference agency, whichever is earlier.

18.11 In accordance with the terms_of the Ordinance, the Bank has the right to charge a
reasonable fee for the processing of any data access request.

18.12 The person to whom requests for access to data or correction of data or for information
][eHardmg policies and practices and kinds of data held are to be addressed is as
ollows:

The Data Protection Officer

Bank of Communications (Hong Kong) Limited
20 Pedder Street, Central, Hong Kong
Fax: 2833 6561

18.13 The Bank may have obtained a credit report on the customer from a credit reference
agency in considering an% application for credit. In the event the customer wishes to
access the credit report, the Bank will advise the contact details of the relevant credit
reference agency.

18.14 Nothing in this Notice shall limit the rights of customers under the Ordinance.

19. Cooperation with Affinity Partner

19.1 If the Card is an Affinity Card/Co-branded Card, the Cardholder acknowledges and
agrees that the Card, whether a Principal Card or a Supplementaéy Card, is issued
sutﬂect also to such cooperation agreement(s) for Affinity Card/Co- branded Card
[)nea gnbetween éhe Bank and tHe relevant affinity /co-braﬁed partner(s). Should there

am ent of .such, cooperation agreement(s) or if such cooperafion
agreel ené(sms%re terminated, t%?g greement may consequently ge ameﬁgedI or
terminate
20. Outsourcing

20.1  Without prejudice to the Bank's rights and powers under Clause 18, the Bank may from
time to time outsource such administrative, operation, telecommunication, computer,
data processing, customer services and/or other banking or credit services.in connec-
tion with the Bank's business (including the Card services provided fo the Cardholders
hereunder) to such third party service provider(s) %Nhether in Hong Kong or.abroa%) for
the outsourcing activities as the Bank may at its ‘absolute discretion think fit. The Bank
will ensure that all outsourcing arrangements will comply with the relevant statutory
and regulatory requirements for the time being in force.

21. Law and Language

211 The validity, construction, interpretation and enforcement of this Agreement shall be
governed Dy the laws of Hong Kong and the parties consent to the non-exclusjve
Jurisdiction of the courts of Hong Kong in connection with any suit, action or proceeding
arlsmg out of or in connection with this Agreement, provided that nothing contained in
this Clause 21.1 shall preclude the commencement of proceedings in any other court
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of competent jurisdiction.

Each of the clauses and provisions of this Agreement is severable and distinct from the

others and if at any time one or more of such ¢lauses or provisions is/are or become(s)

invalid, illegal or unenforceable, the validity, legality and enforceability of thé

trﬁmmbnlng clauses and provisions hereof shall not in any way be affected or impaired
ereby.

This Agreement shall be binding on the heirs, personal representatives, successors and

assigns of the Cardholder.

The Chinese version of this Agreement is for reference qnly and if there is any conflict

or d|s|crepancy between the English and Chinese versior, the English version shall

prevail.

22. Miscellaneous

221

22.2

22.3

22.4
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22.6

22.1

22.8

Time is of essence in regard of any obligation of the Cardholder under this Agreement
or under any transaction in connection with the Card Account or (as the case may be)
any services. No delay or omission on the Bank’s part in exercising any right, power,
privilege or remedy under this Agreement shall impair such right, power, privilege or
remedy, or be construed as a waiver of the same, nor shall any single or partial exercise
of any’such right, power, privilege or remedy preclude any further exercise of the same
or_the exercise of any other r|Hht, power, privilege or remedy. The rights, powers,
privileges and remedies under this Agreement are cumulative and not exclusive of any
rights, powers, privileges or remedies provided by law.
The Cardholder may not assign any of his/her rights and/or obl%%ations
under this AGgreemenl without the Bank’s prior written consent. The Bank
may assign and/or transfer anY of its rights and obligations under this Agreement to any
third party and the Cardholder agrees to execute such documents and do
such acts and things as the Bank may reasonably require to give full effect
to such assignment or transfer.
The Bank ma¥,from time to time send to the Cardholder informative documents_andy/or
newsletters. It is expressly understood that the Bank should not be responsible or
liable for the contents of any advertisements provided by third party
contained therein.
The Cardholder may choose to enrol in any marketing or promotion program offered by
the Bank in conjunctjon with the Bank’s reward system. By virtue of the enrolment,
the Cardholder will also be bound by all the terms and conditions govern-
ing and/or relating to such reward system. Upon cancellation or termina-
tion of the Card Account, any reward accumulated and/or benefits earned
or accrued will automatically be forfeited or otherwise lapse.
The Bank may add to, modify, susPend or withdraw an% of the facilities, services or
benefits from’ time to time available in respect of the Card without notice. Without
Brejudme to the foregoing, the Bank may provide at its discretion, additional services,
enefits or programmes in connection with the Card. Such additional services, benefits
Or programmes are sub,{ect to their own applicable terms and conditions of the Bank
Bank may withdraw or change ‘any such additignal service, benefit or
Brogramme and(or the relevant terms and conditions at any time without notice. The
ank shall not be responsible or liable for whatever losses and/or damag-
es suffered or sustained by the Cardholder in connection with suc
facilities, services, benefits or programmes (save and except those
f}%ﬁ%eu by the Cardholder arising from negligence or wilful neglect of the

The Cardholder agrees and authorizes the Bank to record by tape or bé any other means
all instructions and requests given by the Cardholder verbally to the Bank and all other
verbal communications between the” Cardholder and the Bank in connection with the
Card and/or_related banking services (including those given or communicated by
tele?hone). The Cardholder expressly agrees that if a diSpute arises at any time in
relation to the contents of any such verbal instructions, requests and/or communica-
tions, the tape recording or Such other records of such verbal instructions, requests
and/ or communications, or a transcript of the same certified as a true transcripf by an
officer of the Bank, shall be conclusive evidence between the Bank and the Cardholder
as to the contents and nature of such verbal instructions, requests and/or communica-
H_ons Pnless and until the contrary is established and may be used as evidence in such
ispute.
The Bank reserves the right to refuse to act upon any verbal instructions, requests
and/or communications if, in the Bank's o?mmn, there are reasonable grounds for doing
s0. The Bank also reserves the right to defer acting on any verbal instructions, requests
and/or communications and to require further information and/or writfen confirmation
with respect to such verbal instructions, requests and/or communications as the Bank
may consider appropriate.
Rights of Third Parties ) ) )
person who is not a party to this Az%reement has no right under the Contracts (Rights
of Third Parties) Ordinance (Gap. 623, the Laws of Hong Kon%?]to enforce or to enjoy
the benefit of any term under this Agreement. No person other than the Cardholder and
the Bank will have any right to enforce the provisions of this Agreement.

Bank of Communications (Hong Kong) Limited
(A wholly owned subsidiary of Bank of Communications Co., Ltd.)
AN_0118_T



